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TOWN OF BOW
Conservation Commission
10 Grandview Road, Bow, New Hampshire 03304
Phone (603) 223-3970 Fax (603) 225-2982
Website: www.bownh.gov
Email: conservation@bownh.gov

AGENDA
Monday, September 12, 2022
7:00 pm – Municipal Building, Room C
Items for Consideration/Discussion
1. DHL warehouse - F&G - conservation easement
2. Szafran - Wetland Conditional Use Permit (CUP) application # 409-22
3. 1 Beaver Brook Drive; work in excess of approved wetland CUP (Mattiace)
4. Upper Merrimack Monitoring Program membership
5. Select Board's Annual meeting with chairs (9/27)
6. Robertson trail - permit application progress
7. Other items?
a. Turee Pond exotic species grant application
b. Illegal bike ramp activity
c. Planning Board item(s)?

Unapproved Minutes: August 22, 2022
Next meeting: October 17, 2022 - 7:00 PM at the Bow Municipal bldg.

DEED RESTRICTION AND CONSERVATION EASEMENT
(Protected Open Space for Rare Wildlife)
1403 ROUTE 3A DISTRIBUTION CENTER
BOW, NEW HAMPSHIRE
KNOW ALL MEN BY THESE PRESENTS, that this DEED RESTRICTION AND
CONSERVATION EASEMENT (“Agreement”) is hereby made this
day of
, 2022,
by Credit Warehouse Realty LLC, a Delaware limited liability company, with a principal place of
business at 490 South Highland Avenue, Pittsburgh, Pennsylvania 15206 (“Grantor”, and shall, unless the
context clearly indicates otherwise, include the Grantor’s executors, legal representatives, devisees, heirs
and/or assigns), and the Town of Bow, NH, a
, acting by and through its
Conservation Commission with Third Party Right of Enforcement therein granted to the State of New
Hampshire acting through its Department of Environmental Services and/or Fish & Game Department
Nongame Wildlife Program, with a principal place of business at 10 Grandview Road, Bow, New
Hampshire 03304 (“Grantee”, and shall, unless the context clearly indicates otherwise, include the
Grantee’s executors, legal representatives, devisees, heirs and/or assigns).
Grantor holds title to that certain real property located at 1403 NH-3A, Town of Bow,
Merrimack County, State of New Hampshire, 03304 (hereinafter the “Property”), as more particularly
described in the legal description attached hereto as Exhibit A. Subject to the terms and conditions stated
herein, Grantor grants to Grantee a perpetual easement on, over and through a total of 1.557 acres identified
as the “Proposed Conservation Easement” (the “Easement Area”) of the Property as depicted on that
certain Conservation Easement Plan - Bow Distribution Center, dated July 7, 2022 and prepared by TFM
Civil Engineers, File No. 95661.04 (“Site Plan”), attached hereto as Exhibit B, for conservation purposes
as set forth herein. Further, Grantor hereby identifies and declares the Easement Area as permanent
protected open space for the protection of rare wildlife and desires to impose certain use limitations on the
Easement Area as described in this Agreement.
1.

CONSERVATION PURPOSES

The Grantor declares the Easement Area as open space, which is intended to be used exclusively
for the following conservation purposes:
A.
To restore, protect, manage, maintain, and enhance the functional values of the land, and
for the conservation of natural value of open space.
B.

To conserve and protect in perpetuity the habitat for rare, threatened and endangered

species.
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C.
To prevent any future development, construction, or use that will negatively impair or
interfere with the conservation values of the Easement Area.
2.

USE LIMITATIONS

The Easement Area shall be subject to the following use limitations, which shall not be amended or
overturned except with the prior written approval, not to be unreasonably withheld, of Grantee or the agency
then recognized by the State of New Hampshire as having responsibility for identification and/or
conservation of habitat for rare, threatened and endangered species:
A.
No use shall be made of the Easement Area, and no activity shall be permitted thereon,
which is inconsistent with the purposes of the conservation restrictions as stated herein.
B.
No structure or improvement, including, but not limited to, a dwelling, tennis court,
swimming pool, dock, aircraft landing strip, tower, commercial facility, conduit or utility line, billboard or
other means of advertising display, driveway or road, trail, mobile home or other temporary or permanent
structure or improvement, shall be constructed, placed, or introduced onto the Easement Area.
C.
Active vegetation management is prohibited unless such management is first approved by
Grantee and is for the purposes of providing and maintaining rare wildlife habitat. If permitted, vegetative
management shall meet necessary rare wildlife best management practices which may include time of year
restrictions as set forth by the Grantee. Vegetative management plans shall be communicated with the
Grantee and address concerns or incorporate recommendations provided by the Grantee prior to
implementation.
D.
The use of herbicides or pesticides on the Easement Area is prohibited for vegetation
management, including invasive species management, unless coordinated and agreed upon by the Grantee.
E.
Grantor shall maintain signage around the perimeter of the Easement Area, identifying it as
a wildlife conservation area. Such signage shall be posted at intervals of no greater than seventy-five (75)
feet along the perimeter of the Easement Area. Grantor shall also maintain signage reflecting this restriction
along the perimeter of Grantor’s parking area nearest to the Easement Area. All language and digital files
with respect to the signage shall be provided by Grantee. Grantor shall be responsible for the costs of printing
and installing the signage.
F.
There shall be no dumping, injection, burning, or burial of refuse, trash, rubbish, debris,
junk, waste, snow, man-made materials or materials then known to be environmentally hazardous, including
vehicle bodies or parts, or other similar substances on the Easement Area.
3.

BENEFITS, BURDENS, AND ACCESS

A.
The burden of the conservation restrictions set forth herein shall run with the Easement Area
and shall be enforceable against all current and future owners and tenants in perpetuity; the benefits of this
instrument shall not be appurtenant to any particular parcel of land but shall be in gross and assignable or
transferable only to the State of New Hampshire, the U.S. Government, or any subdivision of either of them,
consistent with Section 170(c)(1) of the U.S. Internal Revenue Code of 1986, as amended, or to any qualified
organization within the meaning of Section 170(h)(3) of said Code, which organization has among its
purposes the conservation and preservation of land and water areas and agrees to and is capable of enforcing
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the conservation purposes of this instrument. Any such assignee or transferee shall have like power of
assignment or transfer.
B.
The Grantee, including its employees and authorized agents, shall have access to the
Easement Area and all of its parts at its sole discretion for conducting wildlife surveys, performing
inspections as necessary to determine compliance with this instrument, and to enforce the terms of this
instrument and exercise the rights conveyed hereby and fulfill the responsibilities and carry out the duties
assumed by the acceptance of this instrument; provided that the Grantee provides at least twenty-four (24)
hours advance notice to the Grantor and the building occupant, except in the case of an emergency in which
event no notice shall be required.
C.
The Grantee’s entry onto the Easement Area shall be subject to the reasonable direction of
Grantor and shall be by such route as shall occasion the least practical inconvenience to the Grantor and the
building occupant. At no time shall the Grantee obstruct any access roads or parking areas on the Property.
The Grantee’s entry onto the Easement Area shall be by such route as shall occasion the least practical
inconvenience to the Grantor and the building occupant on the Property.
D.
Grantee agrees that in the event any portion of the Property is damaged or disturbed by
Grantee, Grantee shall, to the extent reasonably possible, repair or replace the damaged or disturbed area to
the condition existing prior to such damage or disturbance.
E.
Grantee covenants and agrees to be liable for and hold Grantor harmless from any liability
during Grantee’s entry on the Easement Area and Property including indemnifying Grantor against loss or
damage which occurs as a result of Grantee’s negligent acts or omissions in the exercise of its rights herein.
4.

NOTICES

All notices, requests and other communications, required or permitted to be given under this
instrument shall be in writing, except as otherwise provided herein, and shall be delivered in hand or sent
by certified mail, postage prepaid, return receipt requested to the appropriate address set forth above or at
such other address as the parties may hereafter designate by notice given in accordance herewith. Notice
shall be deemed to have been given when so delivered or so mailed.
5.

INFORMATION SHARING

Grantor agrees to share with Grantee the Site Plans and any relevant shapefiles and KMZ files
delineating the Property and the Easement Area in its possession.
6.

SEVERABILITY

If any provision of this instrument, or the application thereof to any person or circumstance, is found
to be invalid by a court of competent jurisdiction, by confirmation of an arbitration award or otherwise, the
remainder of the provisions of this instrument or the application of such provision to persons or
circumstances other than those to which it is found to be invalid, as the case may be, shall not be affected
thereby.
[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOF, I (We) have hereunto set my (our) hand(s) this __ day of _________, 2022.
Credit Warehouse Realty LLC

By: _________________________
Name: _______________________
Its: __________________________
The State of
County of _______________
Personally appeared _____________, as _____________of Credit Warehouse Realty LLC, this ___ day of
___________, 2022 and acknowledged the foregoing to be his/her/their voluntary act and deed.
Before me,
______________________________
Notary Public
My commission expires:

ACCEPTED:

By: _________________________
Name: _______________________
Its: __________________________
Date: __________________________
The State of New Hampshire
County of _______________
Personally appeared _____________ a _____________ of the _____________
_________________, 2022 and acknowledged the foregoing on behalf of _____
Before me,
______________________________
Justice of the Peace/Notary Public
My commission expires:
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, this ___ day of
__.

Exhibit A
Legal Description
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Exhibit B
Site Plan
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F:\TFM Projects\95661-EXEL-Bow\Carlson Survey\Dwgs\95661-04 CONSERVATION EASEMENT NE CORNER OF TRACT.dwg, CONSERVATION EASEMENT, 7/6/2022 3:33:36 PM, AutoCAD PDF (High Quality Print).pc3, ANSI D (22.00 x 34.00 Inches), 1:1
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07-06-22

DRAFT
95661.04 ARCO‐DHL, BOW NEW HAMPSHIRE
LEGAL DESCRIPTION
PROPOSED CONSERVATION EASEMENT
A certain tract or land situated on the northerly side of N.H. Route 3A in the Town of Bow,
County of Hillsborough and State of New Hampshire, more particularly bounded and
described as follows:
Beginning at the northeasterly corner of the Proposed Conservation Easement at the
Northeasterly corner of Map 40 Block 2 Lot 164 at a point that lies S 00°50’03” W a distance of
0.45 feet from a fieldstone bound, at the land now or formerly of Public Service Company of
New Hampshire, thence;
Along the land of Public Service Company of New Hampshire S 26°39'14" W a distance of
268.27 feet to an Iron Rod, thence;
Continuing along land of Public Service Company of New Hampshire S 38°55'41" W a distance
of 182.33 feet to a fieldstone bound, thence;
N 00°31'46" E a distance of 541.44 feet running through the land of the Grantor to an Iron Pin
to be set at the land now or formerly of 164C Dunklee LLC, thence:
Along the land now or formerly of 164C Dunklee LLC S 55°11'44" E a distance of 280.00 feet to
the point of beginning.
Said Proposed Conservation Easement having an area of 67,838 S.F. or 1.557 Ac. more or less.
Said Proposed Conservation Easement is more particularly described and shown on a plan
entitled “Map 40 Block 2 Lot 164 Conservation Easement Plan” Bow Distribution Center, 683
Route 3A, Bow New Hampshire. Dated: July 7, 2022. Scale: 1” = 80 ft. Prepared for: Credit
Warehouse Realty, LLC. Prepared by: TF Moran, Inc. Said plan to be recorded at the
Merrimack County Registry of Deeds.

The State of New Hampshire

Department of Environmental Services
Robert R. Scott, Commissioner

APPROVAL FOR CONSTRUCTION
OF INDIVIDUAL SEWAGE DISPOSAL SYSTEM (ISDS)
AS AUTHORIZED BY THE NH DEPARTMENT OF ENVIRONMENTAL SERVICES, WATER DIVISION PURSUANT TO RSA 485-A, WATER
POLLUTION AND WASTE DISPOSAL AND ENV-WQ 1000, SUBDIVISION AND INDIVIDUAL SEWAGE DISPOSAL SYSTEM DESIGN RULES.

APPLICATION APPROVAL DATE: 6/7/2022

APPROVAL NUMBER: eCA2022060720

I.

III. APPLICANT INFORMATION
Name: AARON J WECHSLER
Address: ASPEN ENVIRONMENTAL CONSULTANTS LLC
893 VALLEY RD
WASHINGTON NH 03280

PROPERTY INFORMATION
Address: 10 LAUREL DR
BOW NH 03304
Subdivision Approval No.: 12646
Subdivision Name:
County: MERRIMACK
Tax Map/Block/Lot No.: 24/3/83-M

II. OWNER INFORMATION
Name: SARAH AND AARON SZAFRAN
Address: 10 LAUREL DR
BOW NH 03304

IV. DESIGNER INFORMATION
Name: AARON J WECHSLER
Address: ASPEN ENVIRONMENTAL CONSULTANTS LLC
893 VALLEY RD
WASHINGTON NH 03280
Permit No.: 01646

V. SPECIFIC TERMS AND CONDITIONS: Applicable to this Approval for Construction
Please read VI. General Terms and Conditions on the reverse side of this approval.
A.
B.
C.
D.

TYPE OF SYSTEM: GEOMAT
NO. OF BEDROOMS: 3
APPROVED FLOW: 675 GPD
OTHER CONDITIONS AND WAIVERS:

1. This approval is valid for 4 years from date of approval, per Env-Wq 1004.13.
2. Approved for a 3-bedroom home @ 450GPD, and a 1-bedroom ADU @ 225GPD; total flow 675GPD.
3. If construction on this lot involves dredge or fill in a jurisdictional wetland or stream, DES Wetlands Bureau approval is
required prior to construction per RSA 482-A.
4. No waivers have been approved.

Travis Guest
Subsurface Systems Bureau

NHDES Web Site: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-3503 Fax: (603) 271-6683 TDD Access: Relay NH 1-800-735-2964

Page 1 of 2

APPROVAL FOR CONSTRUCTION
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VI. GENERAL TERMS AND CONDITIONS: Applicable to all Approvals for Construction
A.
B.
C.
D.

E.
F.
G.

H.

This Approval for Construction is issued to construct the ISDS as identified on Page 1 of this Approval.
This Approval is valid until 6/7/2026, unless an Approval for Operation has been granted.
By exercising any rights under this approval, the parties have agreed to all terms and conditions.
No liability is incurred by the State of New Hampshire by reason of any approval of any Approval for Construction. Approval by the
Department of Environmental Services of sewage and waste disposal systems is based on plans and specifications supplied by the
Applicant.
The system must be constructed in strict accordance with the approved plans and specifications.
The installed system must be left uncovered and cannot be used after construction until it is inspected and has received an Approval
for Operation of Individual Sewage Disposal System (ISDS) by an authorized agent of the Department.
This system must be installed by an installer holding a valid permit. An owner may install the system for his or her domicile.
Env-Wq 1002.18 defines "Domicile" as that place where an individual has his or her true, fixed, and permanent home and
principal establishment, and to which, whenever he or she is absent, he or she has the intention of returning. An individual
might have more than one residence, but has only one domicile. Accordingly, an owner may only install a replacement
system and may not install the system at a property he or she intends to make their future domicile. A person's domicile is
considered to be at the address listed on his or her driver's license and/or where he or she is registered to vote.
This Approval for Construction does not supersede any equivalent or more stringent local ordinances or regulations. State standards
are minimal and must be met statewide.

WORK NUMBER: 202202669
APPROVAL NUMBER: eCA2022060720
RECEIVED DATE: June 7, 2022
TYPE OF SYSTEM: GEOMAT
NUMBER OF BEDROOMS: 3

