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PURPOSE:  

The purpose of this policy is to prevent biased policing and other discriminatory practices in any law enforcement-related activity involving an Officer of the Bow Police Department (BPD); to clarify the circumstances in which race, ethnicity, gender, or other potentially improper criteria can legitimately be used as factors establishing reasonable suspicion or Probable Cause; and to reinforce procedures that serve to assure the public that we are providing police services and enforcing laws and Town of Bow policies fairly, equitably, and impartially. 

Additionally, this policy will outline the required BPD procedures for documenting all motor vehicle and pedestrian stops and investigations of persons. While this Policy is intended to ensure that Department members scrupulously honor the human and constitutional rights of those with whom they come into contact, nothing herein shall be construed to prevent BPD members from engaging in lawful police activity, including ascertaining the identity of persons lawfully detained or arrested or to confirm or dispel reasonable suspicions concerning any violation of law unrelated to immigration status. 

DISCUSSION:

All people carry biases. In law enforcement, however, failure to acknowledge our biases thwarts the mission of our Department and is inconsistent with our core values. Most importantly, actions guided by bias destroy the trust and respect essential for our Mission to succeed. We live and work in a diverse community where respect for diversity and equitable enforcement of the law are essential to our mission. The BPD is committed to respecting the constitutional rights of every individual in the performance of our duties, and pledges to treat everyone fairly and without favoritism in all enforcement actions. Our success is based on the respect we give to our community, and the respect citizens observe toward law enforcement.  

POLICY:
  
It is the policy of the Bow Police Department to exercise our sworn duties, responsibilities, and obligations in a manner that does not discriminate on the basis of race, religion, color, creed, national origin, age, sex, sexual orientation, physical or mental disability, or marital status or any other characteristic protected by law.  Biased policing in any fashion, either explicit or implicit, is strictly prohibited. 

· To that end, all enforcement actions, such as investigative detentions, motor vehicle stops, field contacts/interviews, Terry/pedestrian stops, arrests, searches and seizures, and asset seizure and forfeiture efforts shall be based on reasonable suspicion or Probable Cause as required by statutes, the Fourth Amendment of the U.S. Constitution, and Article 19 of the New Hampshire Constitution. 
 
· In the absence of any specific report or suspicious circumstances, the actual or perceived race, religion, color, creed, national origin, age, sex, sexual orientation, physical or mental disability, or marital status of any person shall not be the basis for the detention, interdiction, or other disparate treatment of any individual by any member of the Department.

DEFINITIONS:

Bias – prejudice or partiality which may be based on preconceived ideas, a person's upbringing, culture, experience, or education; includes both explicit and implicit biases.

Biased Policing – discrimination in the performance of law enforcement duties or delivery of police services, to include the arrest, detention, interdiction, or other disparate treatment of an individual without reasonable suspicion or based on personal prejudices or partiality of a Police Officer toward classes of individuals or persons based on individual demographics (i.e., his or her race, religion, color, creed, national origin, age, sex, sexual orientation, physical or mental disability, or marital status) in violation of constitutional safeguards, except when such status is used in combination with other identifying factors in seeking to apprehend a specific suspect whose racial or ethnic status is part of the description of the suspect.

Ethnicity – a cluster of characteristics which may include race but also cultural characteristics or traits which are shared by a group with a common experience or history. 

Fair and Impartial Treatment – the belief that persons, irrespective of race or other distinctions, shall be treated in the same basic manner under the same or similar circumstances. This does not mean that all persons in the same or similar circumstances can or must be treated identically. Reasonable concessions and accommodations may be, and sometimes should be made, when dealing with individuals with physical or mental disabilities, injury, illness, or similar conditions, or when information about them necessitates different treatment. 

Individual Demographics – for the purposes of this Policy, personal characteristics, to include, but not limited to race, ethnic background, national origin, gender, gender identity, sexual orientation, religion, socioeconomic status, age, disability, cultural group, or political status.

Investigatory Detention – a temporary stop/detention of a citizen requires or must be based upon reasonable suspicion that the citizen is engaging or may be engaging in criminal activity. Officers may use minimal, non-deadly force to require a person to remain; duration must be reasonable but usually not longer than 30 minutes.

	Police Services – sometimes referred to as community caretaking functions, these are actions and activities that may not directly include enforcement of the law but that contribute to the overall well-being and safety of the public. These include, but are not limited to, such tasks as assistance at fire scenes, traffic accidents, and medical emergencies; lifesaving services; crime prevention; preventive patrol; traffic control; public information; education; and similar activities.

Probable Cause – a set of facts, circumstances, or apparent facts viewed through the eyes of an experienced Police Officer that would lead a reasonable person to believe that a crime has been committed, or someone is about to commit or has committed a crime.

	Race – a category of people based on common physical or genetic traits or characteristics. As distinct from ethnicity, race only refers to physical characteristics sufficiently distinctive to a group of people under a classification. 

Reasonable Suspicion – also known as “articulable suspicion,”  is suspicion that is more than a mere hunch, but is based on a set of articulable facts and circumstances that would warrant a person of reasonable caution in believing that an infraction of the law has been committed, is about to be committed, or is in the process of being committed, by the person or persons under suspicion or whose curious or unusual conduct would require a police inquiry. This can be based on the observations of a Police Officer combined with his/her training and experience, and/or reliable information received from credible outside sources.  A well-founded suspicion is based on the totality of the circumstances and does not exist unless it can be articulated. Reasonable suspicion supports a stop of a citizen. Courts require that stops based on reasonable suspicion be "objectively reasonable." 

I.	PROCEDURES 

A.	Fair and Impartial Treatment                                                                              

1. Biased, discriminatory policing of individuals by members of this Department is strictly prohibited both in enforcement of the law and the delivery of police services.  

a.	Stops or detentions based solely on race, religion, color, creed, national 
origin, age, sex, sexual orientation, physical or mental disability, marital status, or any other prejudicial basis by any BPD Officer are prohibited.

b.	The detention of any individual, which is not based on factors related to reasonable suspicion of a violation of federal criminal law, New Hampshire statutes or any combination thereof is prohibited.

c.	Officers will not use actual or perceived race, religion, color, creed, national origin, age, sex, sexual orientation, physical or mental disability, or marital status of such individual as the sole basis for developing reasonable suspicion or grounds for a traffic or street stop, or in deciding upon the scope and substance of post-stop action.

2. BPD Officers shall not consider individual demographics when performing law enforcement duties or delivering police services except when such characteristics are part of a specific subject description. 

3. Asset seizure and forfeiture efforts will be based on violations of federal law, New Hampshire statutes or any combination thereof; and shall not be motivated by race, religion, color, creed, national origin, age, sex, sexual orientation, physical or mental disability, or marital status.

4. BPD Officers shall take equivalent enforcement actions and provide equal services to all persons in the same or similar circumstances.
5. Unless exigent circumstances exist, Officers shall not engage in a law enforcement matter when it involves a family member, friend, relative, or other person with whom s/he has a personal relationship, such that the Officer’s objectivity may be, or may appear to be, compromised.  In situations where the Officer is personally involved, s/he will request mutual aid.

B.        Compliance

1. As mandated by Policy #210 Duty to Intervene, BPD Officers who witness or who are aware of instances of biased, discriminatory policing by another BPD Officer and/or Law Enforcement Officers from other agencies shall report the incident to the Chief of Police.  Also, where appropriate, Officers are encouraged to intervene at the time the biased, discriminatory policing incident occurs. 

2. Depending on the nature and seriousness of the incident, the Chief of Police or designee may provide the involved Officer(s) with informal, non-punitive intervention such as training and counseling.

		3.	All external complaints and internal complaints that cannot be resolved 	effectively and appropriately by a Supervisor – or that are determined to be 	potentially serious in nature – shall be forwarded to the Chief of Police for 	Investigation consistent with G.O. #311 Investigating Allegations of Employee 	Misconduct as well as G.O. #308 Investigating Hate Crimes & Civil Rights 	Violations, Part II.

4.	The Chief of Police shall maintain data relating specifically to complaints of biased, discriminatory policing, and securely store such information in a manner most suitable for administrative review, problem identification, and development of appropriate corrective actions. 

C. 	General Field Guidelines

1.	BPD patrol personnel must be able to articulate specific facts, circumstances, and conclusions which support Probable Cause or reasonable suspicion for all enforcement actions. 

2.	BPD Officers may take into account the reported race, religion, color, creed, national origin, age, sex, sexual orientation, physical or mental disability, marital status, or other potentially improper criteria of suspects based on credible, reliable, locally-relevant information that links persons of specific description criteria to particular criminal incidents, or links specific crimes in specific areas to groups of individuals of specific description criteria.

3.	Nothing in this or other BPD policies alters an Officer’s authority to conduct enforcement actions or otherwise fulfill Department enforcement obligations.

4.        Except as provided in sub-section C.1 above, BPD Officers shall not consider 
race, religion, color, creed, national origin, age, sex, sexual orientation, physical 
or mental disability, marital status, or any other improper criteria in establishing either reasonable suspicion or Probable Cause. 				 

5.        Persons shall not be singled out or otherwise treated differently because of their 
race, religion, color, creed, national origin, age, sex, sexual orientation, physical or mental disability, marital status, or any other improper criteria. 

D.	Strategies for Positive Interactions: BPD Officers shall, as necessary and professionally appropriate, use techniques and strategies to advance the reality of fair and impartial policing that include, but are not limited to the following: 

		1.	Being courteous, polite, respectful, and professional.

2.	Providing the Officers’ name(s) and agency information, and explaining reasons 
for stops as soon as practical, unless doing so compromises the safety of Officers or others. 

3.	Ensuring that the duration of motor vehicle stops, investigative detentions, field 
contacts, etc., are no longer than necessary to take appropriate actions.

4.	Answering questions citizens may have, including any options for dispositions of related enforcement actions.

5.	Providing their identification information consistent with BPD policy.

6.	Explaining the credible, reliable, or locally relevant information that led to stops or contacts when no enforcement actions were taken.  

a.	Providing citizens with an explanation for why they were stopped fosters better relations with the community and reduces the perception of bias on the part of the police.
  
b.	Nothing in this Policy shall limit the ability of patrol personnel to interview witnesses or discourage routine contacts and conversations with citizens not suspected of an offense.

7.	Requesting the presence of a Supervisor to allow citizens to voice their concerns about a field contact or enforcement action.

		8.	Explaining the BPD’s Citizen Complaint process as per Policy #311.  

E. 	Documenting Citizen Contacts

1. 	Patrol personnel who stop a motorist or pedestrian, conduct a field interview, “Terry” stop, or investigative detention, or conduct a search shall document all 
relevant information.

2.	Documentation may be accomplished using one of the following formats most applicable to the patrol activity: 

·      Dispatch log entry for Motor Vehicle Stop
·      Incident or Supplement Report
·      Call For Service
·      Field Interview entry
·      Other forms/formats subsequently adopted by the BPD

3.	The following should be recorded, if available/known and if the database or report form being used contains data fields or sufficient space to record as much of the below information as possible:

· Dates, times, and locations of the stop/contact/detention
· Approximate duration of stop/contact/detention
· Violations alleged to have been committed leading to stops
· Whether searches were conducted as a result of such stops
· Reasons for searches, whether consensual or nonconsensual, whether persons were searched
· Whether contraband or other property was seized during searches
· Whether Warnings or Summonses were issued as a result of stops
· If a Warning was issued, the basis for issuing same
· Whether arrests were made from stops or resulting searches
· Crimes charged following arrests
· State in which stopped vehicle is registered
· Driver’s or pedestrian’s gender
· Driver’s or pedestrian’s dates of birth
· Persons’ states of residence and, if available, on driver’s licenses, counties of residence
· Race or ethnicity of pedestrians/drivers (as per FBI UCR Program):

· White
· Black
· American Indian or Alaskan Indian
· Asian or Pacific Islander
· Hispanic
· Non-Hispanic
· Other or Unknown
		
4.     	Consent to Search  

a.	If the operator of a motor vehicle provides consent for the vehicle to be searched, or an occupant of a vehicle provides consent for the vehicle or property therein to be searched, as required by RSA 595-A:10, the Officer
shall document any such consent to search.

(1)	Said form shall provide notice of the provisions of paragraphs I and II of RSA 595-A:10 at the time of the consent, or by means of a video and sound recording of the consent at the time of the consent. 

(2)	Such form or video and sound recording shall be retained until any criminal charge resulting from the consent to search is fully resolved.

[bookmark: _Hlk37690542]b.	Although RSA 595-A:10 allows the use of video and sound recording by the use of body-worn camera footage, BPD Officers are encouraged to also complete a Consent to Search Motor Vehicle form, and obtain the signature of the individual providing the consent, which the Officer will then witness.

c.	Advisory of Rights: Prior to obtaining the person’s signature on the Consent to Search Motor Vehicle form, BPD Officers shall expressly inform the operator of the motor vehicle of the following, as required by RSA 595-A:10, regardless of the fact that the Consent to Search Motor Vehicle form contains the below advisory of rights; namely, that:

(1) The operator has the right to refuse to consent to a search; 

(2) Any refusal to consent to a search shall not constitute a basis either for probable cause to arrest the operator or reasonable suspicion to detain the operator; 

(3) The operator cannot be charged with any crime or violation for refusing to consent to a search; and 

(4) 	The operator cannot be further detained for refusing to consent to a search.

c.	Consent But No Signature 

(1) If the operator of the vehicle declines to sign the Consent to Search Motor Vehicle form but consents to the search itself, the BPD Officer may proceed with the consent search.  

(2) In such an instance, the Officer shall nevertheless fill out the Consent to Search Motor Vehicle form and indicate “consented to search but refused to sign,” inserting his/her initials and the signature of any witness in the signature block. 

d.	Prior to leaving the scene of such a consent search, the searching Officer shall make detailed notes describing the following:

· All statements and explanations made/given to the vehicle operator before s/he gave consent, 

· Operator’s stated reasons for not signing the Consent to Search Motor Vehicle form, including exact quotes if possible,

· Operator’s demeanor, facial expressions, and body language throughout, and

· Any comments made by other police personnel on the scene while consent was being obtained.

e.	Additional Documentation Required: All information in sub-sections 4.a-c above shall be included in the Narrative portion of the Call for Service, Incident Report, or Field Interview entry.

5.	No motorist, once cited or warned, shall continue to be detained if there is no reasonable suspicion of further criminal activity; and no person or vehicle shall be searched in the absence of consent, a warrant, or a legally recognized exception to the warrant requirement. The Officer shall release stopped individuals as soon as practical.

F. 	Supervisory Responsibilities

1. [bookmark: _Hlk82858485]The Chief of Police shall be held accountable for the observance of constitutional safeguards during the performance of BPD Officers’ duties, and shall identify and immediately correct instances of bias in the work of subordinates.     

2. In accounting for the actions and performance of subordinates, the Chief of Police should be mindful that s/he is key to managing community trust in law enforcement and shall continually reinforce the ethic of impartial enforcement of the laws.  

3. Safety-Liability Exposure  

· It is important to remember that any form of biased enforcement of the law engenders not only mistrust of law enforcement but increases safety risks to personnel.  

· Lack of control over bias also exposes the Department to liability consequences.   

· The Chief of Police or Acting Chief/OIC during an extended absence of the Chief of Police shall likewise be held accountable for repeated instances of biased enforcement by other BPD Officers.


		4.	The Chief of Police shall ensure that all enforcement actions are duly documented
	as required by this Policy; and shall review all Incident Reports to ensure that the Narrative contains proper information and detailed, adequate documentation of reasonable suspicion and Probable Cause, if applicable, as required by sub-section E.4 a-e above.

		5.	Complaint Processing: The Chief of Police shall facilitate the filing and 	investigation of any citizen complaints about law enforcement service, 	especially allegations of bias-based profiling on the part of BPD Officers, as per 	G.O. #311 as well as G.O. #308 if applicable. 

[bookmark: _Hlk87693918] 		6.	The Chief of Police shall ensure that BPD personnel are familiar with this policy 
			and support its provisions; and when appropriate, use BPD disciplinary options
as per G.O. #113 Discipline, particularly Part I, B & C, to ensure compliance with this Policy and the constitutional requirements of law enforcement.

7.	The Chief of Police shall closely observe, monitor, and evaluate the practices of patrol personnel while in the field to ensure bias based profiling tactics are not utilized.  

a. 	The Chief of Police shall ensure that the level of response by police personnel assigned to the call by the dispatcher, as well as Officer-initiated responses, and the continuing BPD presence, is not such that it might lead the public to perceive an excessive response to be occurring.

b.	It shall be the responsibility of the on-scene BPD Supervisor to determine when the situation is under control and to immediately return unneeded patrol personnel to service or their assigned sectors.

8.	If a pattern of behavior by a particular Officer is revealed, the Chief of Police or designee shall conduct an evaluation to determine whether the Officer routinely stops members of a particular group for violations of vehicle laws as a pretext for investigating other violations of criminal law.

9.	Corrective measures, which may include additional training, and/or disciplinary action, will be taken when bias-based profiling occurs, and the Chief of Police will document all corrective measures taken.
                                                                                                         	
G. 	Training 

1. BPD Officers will receive initial instruction during attendance at the NH Police Standards and Training Council part-time and full-time academies, and periodic training throughout their BPD careers in subjects that promote and encourage impartial policing. 
 		         					 
a.	Applicable training subjects may include, but are not limited to Officer Safety, conducting professional and tactical vehicle stops, courtesy, cultural diversity, search and seizure, asset seizure and forfeiture, interview techniques, interpersonal communication skills, and constitutional and case law.  

b.	Annual in-service training will be provided for affected personnel on bias issues to include legal aspects. 

c.	Training shall also be conducted during the Field Training & Evaluation Program as per G.O. #128, in-service courses, and special courses.  

2.	Remedial training on subjects related to police ethics, police-citizen interaction, 
standards of conduct, implicit bias, and related topics suitable for preventing incidents of biased policing will be documented and recorded in each member’s department training record.

3.	Additional diversity and sensitivity training will be designated for BPD Officers with sustained bias complaints or other sustained discrimination complaints filed against them.

H. 	Review

1. 	The Chief of Police is responsible for periodically reviewing data collected by BPD personnel as a management tool to promote impartial policing and in the training and counseling of BPD members.

2.	If educational intervention, remedial training, or formal documentation of the  counseling of a BPD Officer appears to be justified, the Chief of Police may prepare and serve a Performance Improvement Plan to the appropriate Officer(s). 

4. The Chief of Police may on an annual basis conduct an analysis of department practices related to impartial policing, and all informal and formal citizen complaints and inquiries received by the BPD related to bias-based profiling; and may submit a report indicating the findings to the Board of Selectmen by January 31 of each year. 

II.	POLICE ACTIONS RELATED TO IMMIGRATION & CITIZENSHIP STATUS

A. The BPD presently lacks the legal authority to enforce non-criminal civil violations of federal immigration law. An individual’s presence in the United States without proper documentation or authority, standing alone, is not a criminal violation. 

1.	BPD Officers shall not stop, investigate, detain or question an individual solely for the purpose of determining whether the individual is in the United States without authorization and proper documentation.

2.	BPD Officers may not initiate an investigation, stop, or detention, or extend an existing stop or detention, based solely on information or suspicion that an individual is in the United States without authorization and proper documentation.

B.	Inquiries Concerning Citizenship Status

1.    When ID is Needed & Not Provided 

a.	If a BPD Officer needs to identify an individual who has been lawfully detained or arrested, and that individual does not have identification, the Officer may use whatever tools, including federal databases, that are reasonably necessary to identify the individual under the circumstances.

 b.	BPD Officers should not ask passengers in a motor vehicle for identification, including for the purpose of determining their immigration status, when the passengers themselves are not suspected of a crime or motor vehicle violation, unless the passenger(s) is a witness to criminal activity, or to check that they can legally drive the vehicle if such is required. 

2.    When ID is Provided

a.        Valid identification may include a foreign passport, consular ID, or other 
government-issued documents that are reasonably reliable, subject to the same reasonable scrutiny and follow-up for authentication as any other forms of identification.  

b.	However, a BPD Officer should not call Immigration and Customs Enforcement (ICE) simply because a person presents foreign identification, absent a reasonable suspicion that the identification is invalid or fraudulent.

3.	Asking About Immigration Status 

a. BPD Officers should not ask an individual about his or her immigration status when investigating a crime or civil violation, like a stop for traffic violation or a violation of a municipal ordinance.  

b. An Officer may ask an individual about his/her immigration status only if: 

· The Officer is conducting a criminal investigation or an investigation of criminal activity based on reasonable suspicion; AND
 
· The immigration status of the suspect is relevant to the investigation, provided that 

· The investigation is initiated for a reason or reasons independent of information or suspicion that an individual is (or individuals are) in the United States without proper authorization in violation of the civil provisions of federal immigration law.

	C.	ICE Detainers

1.	The purpose of an ICE detainer is to notify a law enforcement agency that ICE is interested in a person who is in that agency’s custody, and to request that the agency hold that person after the person is otherwise entitled to be released from the criminal justice system, giving ICE extra time to decide whether or not they should take the person into federal custody for administrative proceedings in immigration court.

2.	Immigration detainers are not arrest warrants. Unlike criminal warrants, which are supported by a judicial determination of Probable Cause, ICE detainers are issued by ICE enforcement agents themselves without any authorization by a judge.  

a.	An ICE detainer is not an indication that Probable Cause exists that the individual in question has committed a crime.  

b.	ICE detainers are mere requests, not commands.  Under federal law, local law enforcement agencies are not required to hold anyone based on an ICE detainer. 

c. Accordingly, many courts have ruled that local law enforcement officials violate the Fourth Amendment when they temporarily detain individuals for immigration violations without Probable Cause based on ICE detainers. 
 
3. Because an ICE detainer is not based upon Probable Cause that a crime has been committed, if a BPD Officer receives an ICE detainer for an individual who has been detained or arrested, the Officer shall not prolong the individual’s detention based on the ICE detainer.

III. 		APPLICABILITY & COMPLIANCE
 
A.        This general order shall apply to all BPD members, including part-time employees, paid 
and unpaid interns, and civilian volunteers consistent with their job classification and specific assigned duties and responsibilities. BPD members assigned to or assisting other law enforcement agencies shall be guided by this general order. Formal disciplinary action may be imposed for any violation of this general order.

	B.	This general order constitutes departmental policy and is intended for the internal governance of the Bow Police Department. As provided in RSA 516:36,  in any civil action against any individual, agency or governmental entity, including the State of New Hampshire, arising out of the conduct of a law enforcement officer having the powers of a peace officer, standards of conduct embodied in policies, procedures, rules, regulations, codes of conduct, orders or other directives of this local law enforcement agency shall not be admissible to establish negligence when such standards of conduct are higher than the standard care which would otherwise have been applicable in such action under State law.  


By Order of:
Kenneth P. Miller
Chief of Police



Amends: BPD Policy #20-11

Sources:  
Univ. of MD PD G.O. #2.431 
CMUPD Dir. #20 
Canaan PD G.O. #037 
Greenland PD Dir. #109 
IACP Model Policy (Dec. 2015) 
New London PD Dir. #109 
Claremont PD G.O. #409
Enfield PD Dir. #111
NH RSA 595-A:10 (10/9/2021)
Wilmot PD Policy #112

CALEA Standards: 1.2.3, 1.2.7, 1.2.9 
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