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	GENERAL ORDER
Bow Police Department 
	Number:
132

	
	Title:         
SEXUAL HARASSMENT

	
	Issue Date:
1/16/2023
	Effective Date:
1/27/2023


		
PURPOSE:

The purpose of this general order is to explain harassment and/or discrimination in the workplace, to establish steps for prevention, and procedures to be followed by members of the Bow Police Department if an allegation is made.

DISCUSSION:

Through lawsuits, federal mandates and persistence, equality in the workplace has advanced significantly in the last several years. While challenges and opportunities for making police agencies reflect the communities they serve still abound, perhaps the profession can be more proactive by anticipating major social and cultural movements rather than responding to complaints and lawsuits. Issues of equal treatment are still under the microscope. In the context of other social and cultural changes, including fluidity of sexual identity and LGBTQIA+ awareness, sensitivity to workplace attitudes is a leadership issue that requires forward thinking and collaborative policy-making with subject matter stakeholders in and out of the law enforcement circle.  

Comparing policy to behaviors and conversations noted within the ranks is a starting point to assess whether our workplace is one free of harassment. Supervisors must remember that the mere existence of a written policy is no protection from liability if behavior that violates the policy is accepted in the workplace. It will always be the accepted and tacitly endorsed behavior that will be considered the real policy, regardless of words on a page in The Manual. What it all boils down to is simple RESPECT. Establishing a culture of respect and equal opportunity is an ideal worth working toward. Until then, treating others as you would want to be treated is the best rule to live by.

POLICY:

It is the policy of the Bow Police Department that all members should enjoy a working environment free from all forms of harassment and/or discrimination.

I.	EQUAL EMPLOYMENT OPPORTUNITY

It is the policy of the Town of Bow – and therefore, the police department as well – to ensure equal employment opportunity for all employees and appointed representatives. This commitment includes a mandate to promote and afford equal treatment and services to all citizens, employees, and Town representatives, and to assure equal employment opportunity based on ability and fitness to all persons regardless of race, religion, color, creed, national origin, age, sex, sexual orientation, physical or mental disability, or marital status.


	II.  	ANTI-HARASSMENT POLICY INCLUDING SEXUAL HARASSMENT

A.	The BPD believes that each individual employed by us has the right to be free from discrimination or harassment because of race, color, national origin, religion, sex, age, veteran status, marital status, physical or mental disability, sexual orientation, or pregnancy. All employees should be able to work in an environment free from all forms of discrimination, intimidation, and harassment, including sexual harassment. All employees must treat each other with courtesy, consideration and professionalism. 

1.	To achieve the Department’s goal of providing a workplace free from sexual and other illegal harassment, the conduct that is described in this general order will not be tolerated, and the Town has provided a Reporting Procedure that is described later in this general order. Where inappropriate conduct is found, the Town and the BPD will act promptly to eliminate the conduct and impose such corrective actions as are necessary, including disciplinary action or termination of employment.

2.	While this general order sets forth the Town’s and the BPD’s goals of promoting a workplace that is free of sexual or other illegal harassment, this general order is not designed or intended to limit the Town’s or the BPD’s authority to discipline or take remedial action for workplace conduct that the Town or the BPD deems unacceptable, regardless of whether that conduct satisfies the legal definition of discrimination or sexual harassment.

B.	What Constitutes Harassment

1.	Harassment refers to unreasonable conduct or behavior – by superiors, fellow employees, Town residents, visitors, vendors or others conducting Town business or on Town premises – that is personally offensive, threatening, impairs morale, or interferes with the work effectiveness of employees. Examples of harassment include: 

· Conduct or comments that threaten physical violence
· Offensive, unsolicited remarks
· Unwelcome gestures or physical contact
· Display or circulation of written materials, items or pictures degrading to any race, color, national origin, religion, sex, age, veteran status, marital status, familial status, physical or mental disability, sexual orientation, or pregnancy 
· Verbal abuse or insults about or directed at any employee or group of employees because of their membership in or relationship to any of the groups listed above

2.	There are two types of Sexual Harassment – Quid Pro Quo and Hostile Work Environment. Sexual Harassment includes unwelcome sexual advances, requests for sexual favors, and verbal or physical conduct of a sexual nature when: 

· Submission to such conduct is made explicitly or implicitly a term or condition of employment; or 

· Submission to or rejection of such conduct by an individual is used as the basis for employment decisions affecting that individual, or for awarding or withholding a favorable employment opportunity, evaluation, or assistance; or 

· Such conduct has the purpose or effect of unreasonably interfering with an individual’s performance at work, or creates an intimidating, hostile, or offensive work environment.

3.	Under these definitions, direct or implied requests by a supervisor for sexual favors in exchange for actual or promised job benefits such as favorable reviews, salary increases, promotions, increased benefits, or continued employment, constitute sexual harassment. 

	4.	The legal definition of sexual harassment is broad. In addition to the above examples, other sexually oriented conduct, whether intended or not, that is unwelcome and has the effect of creating a workplace environment that is hostile, offensive, intimidating, or humiliating to male or female workers, may also constitute sexual harassment.  

a.	Sexual harassment includes a wide range of behaviors, from the actual coercion of sexual relations to unwelcome offensive comments, jokes, innuendoes and other sexually oriented statements.

b.	Sexual harassment may be indirect and even unintentional.  Employees are prohibited from bringing into the workplace or otherwise displaying any written materials or pictures that are sexually suggestive or offensive in nature.  

c.	While it is not possible to list all circumstances that constitute sexual harassment, the following are some examples of conduct that, if unwelcome, may constitute sexual harassment: 

· Verbal: Sexual innuendoes, racial or sexual epithets, derogatory  slurs, off-color jokes, propositions, threats or suggestive or insulting sounds; 

· Visual/Non-verbal: Derogatory posters, cartoons, or drawings; suggestive objects or pictures; graphic commentaries; leering; or obscene gestures; 

· Physical: Unwanted physical contact including touching, interference with an individual’s normal work movement or assault; 

· Retaliation: Making or threatening reprisals as a result of a negative response to harassment. 

C.	Each employee must exercise his or her good judgment to avoid engaging in conduct that may be perceived by others as harassment. 

1.	Sexual and other types of harassment can come from superiors, fellow employees, town residents, visitors or vendors. Both men and women can be victims of sexual or other harassment. It cannot be stressed enough that the Department will not tolerate any form of illegal discrimination or harassment. Violations of this general order, whether intended or not, will not be permitted. Any employee who harasses a person on any of the bases discussed above will be subject to disciplinary action up to and including discharge.

	2.	A clear statement to the person engaging in the offensive behavior is often all that is necessary to stop the conduct. Employees who believe they are being harassed are encouraged to let the person engaging in the conduct know how they feel. If an employee does not feel comfortable taking this step, the Town certainly does not require him or her to do so. An employee who believes that he/she has been subjected to sexual harassment should report the incident in accordance with the Reporting Procedure contained in this general order. The matter will be promptly investigated and where it is determined that inappropriate conduct has occurred, the Town will take action to eliminate the conduct. 

D.	Retaliation: All employees should take special note that retaliation against an individual who has complained about sexual or other harassment, and retaliation against individuals for cooperating with an investigation of a sexual or other harassment complaint is unlawful and will not be tolerated by the Town or the BPD. Retaliation is a form of unlawful harassment and will be handled in the same manner as other forms of harassment. If an employee believes that s/he has been subjected to retaliation, they should report the incident in accordance with the procedure contained in Section E below. 
		
		E.	Reporting Procedure

1.	Should you feel that you are being harassed or that you have observed harassment, follow these guidelines to help the Department remedy the problem. 

2.	Harassment by other employees, clients or vendors should immediately be brought to the attention of your immediate supervisor, the Chief of Police or the Town Manager. 

a.	These individuals are also available to discuss any questions or concerns you may have and to provide information to you about our policy on sexual or other illegal harassment and our complaint process. 
b.	Do not allow an inappropriate situation to continue by not reporting it, regardless of who is creating the problem. 

c.	No employee or official in this organization is exempt from this general order. 

d.	If, at any point in the process, a complaining employee is dissatisfied with the investigation being conducted, the employee should bring it to the attention of the individuals listed in E.2 above.

		F.	Harassment Investigation

1.	When a complaint of harassment is received, the BPD (or the Town) will promptly investigate the allegation. 

2.	Complaints will be kept confidential to the extent consistent with our obligation to look into and remedy any harassment. 

3.	For most matters, the investigation will include an interview with the person filing the complaint, an interview with the person alleged to have committed the harassment, and to the extent necessary, interviews with co-employees or other witnesses. 

4.	All employees are expected to be truthful, forthcoming and cooperative in connection with a complaint investigation. 

5.	Once the investigation is complete, the BPD (or the Town) will, to the extent possible, inform the person filing the complaint and the person alleged to have committed the conduct of the results of the investigation. 

6.	If it is determined that inappropriate conduct occurred, the BPD (or the Town) will act promptly to eliminate the offending conduct, and where it is appropriate, impose disciplinary action. 

7.	There may be instances when, depending upon the nature of the allegations of harassment, an alleged harasser will be suspended, with pay, pending investigation. Suspension pending investigation should not be considered as a conclusion of wrongdoing.

		G.	Retaliation Prohibited

1.	The BPD also prohibits any form of retaliation against any employee for filing a good faith complaint under this general order or for assisting in a complaint investigation. 

2.	Anyone who is found to have engaged in such retaliation against a person who has registered a complaint under this general order or to have retaliated against anyone for assisting in the investigation of such a complaint will be subject to disciplinary action up to and including suspension or termination. 

3.	Any employee who believes that s/he is being retaliated against should bring it to the attention of the Chief of Police or Town Manager, or any department head, so that appropriate action may be taken.

III.	APPLICABILITY & COMPLIANCE
 
A.        This general order shall apply to all BPD members, including part-time employees, paid 
and unpaid interns, and civilian volunteers consistent with their job classification and specific assigned duties and responsibilities. BPD members assigned to or assisting other law enforcement agencies shall be guided by this general order. Formal disciplinary action may be imposed for any violation of this general order.

	B.	This general order constitutes departmental policy and is intended for the internal governance of the Bow Police Department.  As provided in RSA 516:36,  in any civil action against any individual, agency or governmental entity, including the State of New Hampshire, arising out of the conduct of a law enforcement officer having the powers of a peace officer, standards of conduct embodied in policies, procedures, rules, regulations, codes of conduct, orders or other general orders of this local law enforcement agency shall not be admissible to establish negligence when such standards of conduct are higher than the standard care which would otherwise have been applicable in such action under State law.  


By Order of:
Kenneth P. Miller
Chief of Police


Sources:
Canaan PD G.O. #137
Town of Bow Personnel Plan, Ch. 136, Sec. 136-21
Shults, Joel F., “Reviewing Police Policy under the #MeToo Spotlight,” 11-6-2018
New London PD Dir. #136
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