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	GENERAL ORDER
Bow Police Department 
	Number:
234

	
	Title:                           
TOWING VEHICLES

	
	Issue Date:
2/10/2023
	Effective Date:
3/1/2023



PURPOSE:  
The purpose of this general order is to establish guidelines for members of the Bow Police Department (BPD) when towing and conducting an inventory of unattended, abandoned, and impounded vehicles.

POLICY:
 
It is the policy of the Bow Police Department to strictly adhere to all NH laws regarding the towing of vehicles from private and public property, and to conduct a thorough inventory of all vehicles taken into custody pursuant to the arrest or detention of the operator, or when the vehicle is towed for any other lawful purpose.

	DEFINITIONS:

	Snow Tows – vehicles where the towing is generated by the Bow Highway Department. 

Private Tows – vehicles where the towing is generated by a private individual.

I.     	PROCEDURES

A.        The BPD has the authority to tow vehicles on public ways as established by RSA 262:31,
       262:32, 262:33, 262:34, and 262:40 (see Addendum A).

B.        	An BPD Officer may cause the removal and storage of a vehicle if s/he has reasonable grounds to believe that one of the following situations exists, and the owner or person in charge of the vehicle cannot be located in a timely manner: 

· A vehicle has been left unattended on the paved portion of a toll road, turnpike, or interstate and defense highway for a period of greater than four (4) hours

· A vehicle has been left unattended on any way or right of way for a period of greater than 24 hours

· A vehicle is obstructing any way or the access thereto, or access to a public building, or will be a menace to traffic if allowed to remain

· The vehicle is obstructing snow removal or highway maintenance operations.

· The owner or legal occupant of private property has complained that a vehicle is obstructing the passage of vehicles from a public street or highway onto the driveway of such private property

· The vehicle is reported stolen, or is apparently abandoned, or without proper registration, or apparently unsafe to be driven

· The owner or custodian of the vehicle is under arrest or otherwise incapacitated, and the vehicle will be a menace to traffic if permitted to remain

· The vehicle is in violation of the Town of Bow’s Parking and Traffic Ordinance

C.        Public Property: Police towing of a vehicle from public property is authorized under the following conditions: 								        

1.	       When an BPD Officer has Probable Cause to believe a vehicle is evidence in a crime (including a confirmed stolen vehicle).

2.	       When an Officer takes the driver of a vehicle into custody on a public way in such a location as to create a possible safety hazard, or adjacent to a public way in a location that would not ensure the security of the vehicle and its contents. 

 3.	       Upon lawful demand order from another law enforcement or governmental 
		agency. 

4.	       When exigent circumstances exist where the failure to remove said vehicle would constitute a hazard to public safety. 

C.		Private Property  									        

	       1.	       Police towing of vehicles without consent or warrant from private property is authorized only under the following conditions: 

a.        When an BPD Officer has Probable Cause to believe that the vehicle is evidence in a crime or contains evidence of a crime and the vehicle is in plain view. 

	       b.	       When an BPD Officer takes the driver of the vehicle into custody, such 
vehicle would thereby be left unattended on private property to which it is not registered; and the owner or other responsible party, not impaired by either alcohol or drugs, cannot take immediate custody of it.

 2.	       In some situations, the existence of exigent circumstances may give BPD Officers standing on private property.

		a.	       Such exigent circumstances may allow the impounding of a vehicle from 
			private property that is evidence in a crime. 
                             b.	       This situation will only occur when there is a substantial risk that 	
			evidence will be destroyed by fire, water, or other emergency if the Officer would fail to immediately impound and protect the vehicle as evidence.
	
 3. 	Fire Department Request

a. If the Bow Fire Department (BFD) or other emergency service agency requests that a vehicle be towed from private property because it is interfering with an emergency operation, that request shall be honored. 

b.	 When this type of tow service is made, the log item shall include the 
 name of the requesting emergency service agency and the name of the 
 BFD Officer in charge of the operation.
	
	4.          Notification of Owner: As required by RSA 262:34, it shall be the responsibility 
	             of the Officer overseeing the removal of a vehicle from private property to 
	             notify the registered owner of the vehicle in a timely manner. All unsuccessful 
                    attempts to notify the vehicle’s owner shall be documented in the Call For 
                    Service entry or any related IMC police report.	

	       D.	        Vehicle as Evidence of a Crime

 1.	       When an BPD Officer has Probable Cause to believe that a vehicle is evidence in a crime and said vehicle is not in plain view (e.g., inside a garage or barn), the Officer shall obtain either consent from a person who has standing concerning the property OR shall obtain a warrant authorizing the seizure of the vehicle. 

 2.	       If another law enforcement agency requests a vehicle on private property to be impounded as evidence, the same rules will apply. 

 3.	       In the event the situation demands that a warrant be obtained, it is incumbent on the other agency to obtain said warrant. 

	        E.	        Conducting an Inventory 

	        1.	       Without exception, BPD Officers shall conduct an inventory of any vehicle that is
			seized/impounded as evidence of a crime, or because it is abandoned or disabled and unoccupied. The requirements of G.O. #213 Search & Seizure, Part I, B.2 & C, shall be followed in all instances.

a.        The entire interior of the vehicle will be inventoried, including the glove 
		compartment, console, trunk, rear storage area, spare tire well, jack  
	      	compartment (as applicable), and any other storage pockets in the door 
                	panels and rear area of the vehicle. 

b.	The location to which the impounded/towed vehicle will be taken shall 
	be logged with the MCSO dispatcher.

	       2.           BPD Officers shall not conduct an inventory of vehicles that are towed for any of
	                     the following reasons.
	
· At the request of the owner/operator when the vehicle is disabled or legally 
			     parked
· At the request of the Town Department of Public Works Highway Division or NH DOT for the purpose of snow removal;

· At the request of the Town Department of Public Works Highway Division or NH DOT to remove a disabled vehicle that is blocking the travel portion of a public way.

		3.            Although an inventory search should ideally be conducted as close in time and
                                  place as possible to the incident which led to the search, the courts have upheld
                                  inventories of motor vehicles conducted after the vehicle was towed and prior 
                                  to its release, and upheld inventories of the belongings of persons conducted 
                                  after they were locked up but prior to their release.

                   4.            In every such instance, a detailed and comprehensive Vehicle Impoundment & 
			Inventory Record listing all contents of the vehicle shall be completed and 
submitted to a Supervisor, with a copy maintained with the Incident and/or Arrest Report, and in the case file as applicable.  

                            5.	       In the event that evidence or other contraband are found during the course of  
		an Officer’s justifiable inventory search, all such evidence/contraband will be 
              confiscated, recorded, and stored in accordance with G.O. #306 Property & 
              Evidence Control.

6.	       All containers, whether locked or unlocked, shall be examined whenever  
              reasonable means exists to open locked containers without damaging them. 

                                            a.         These containers may include, but are not limited to, suitcases, 
		             briefcases, pocketbooks, and bags.

b.          The contents of these containers shall be examined and recorded (if the 
[bookmark: _Hlk116726228]              item is of value) on the Vehicle Impoundment & Inventory Record.

		       7.           After being inventoried and properly documented, all contents of the vehicle 
	 shall remain stored in the vehicle except for the following, which shall be      
        packaged separately and secured in the Evidence Room: 
· Illegal contraband

· Evidence of a crime

· U.S. and foreign coin/currency regardless of amount/denominations

     	       G.	      Abandoned Vehicles on Private Property						          

	      1.	When responding to a complaint of a vehicle unlawfully parked or abandoned 
on private property, BPD Officers shall only tow the vehicle to assist, and at the request of, the property owner; and shall: 

a.	Conduct a computer records check of the license and VIN number on the vehicle to ascertain if the vehicle is stolen or wanted in connection with a crime; and 

b.	Inspect the interior of the vehicle for contraband, evidence of a crime, or hazard to public safety. 

      2.	       If upon completion of his/her investigation the Officer has no reason to impound
		the vehicle for law enforcement purposes, the following actions will be taken: 

a.	       The BPD Officer will attempt to contact the registered owner and request that the vehicle be immediately removed; 

b.	       If the owner cannot be contacted or refuses to remove the vehicle, the property owner, lessee, or person lawfully in charge of the property, will be informed of the results of the investigation, and advised that they may
		order a private tow company to have the vehicle removed from the 
              property. 

c.	       The expenses for such tow and storage will be the liability of the vehicle owner. 

d.	All other requests for towing service will be made directly to the towing 
	service by the complainant.  

      3.	       The police report listing all information on the removed/towed vehicle will 	become a part of the permanently maintained records within the Department 
		RMS database. 

	        H.	       Vehicles Abandoned on Roadways							         

	       1.	       In those cases where an BPD Officer discovers a vehicle along the roadway that 
has been apparently abandoned due to mechanical breakdown or other reason, 
the Officer shall determine if the vehicle location presents a hazard to other 
persons or motorists.

a.	       If the vehicle is legally parked and poses no hazard, then no further action is necessary, provided the Officer is satisfied that the vehicle is not stolen and the owner is aware of its presence.

b.	       If the vehicle is illegally parked or presents a safety hazard, then the Officer shall:

(1)	Take immediate, temporary steps to ensure the safety of other roadway users.

(2)	       Attempt to have the owner of the vehicle contacted to make arrangements to move the vehicle.

(3)	       Check the status of the vehicle to insure it is not stolen. 

(4)	Permit the owner or authorized person to select a towing service of his/her choice; however, if the towing service selected is coming from a great distance or would otherwise be delayed to the point that a new hazard would arise in the interim (e.g., a known weather event will likely arrive before the scheduled tow OR darkness will fall), and the vehicle location is hazardous due to weather, hillcrests, curves, etc., the Officer should politely recommend another towing service that will be more appropriate and convenient to the circumstance.

(5)	If the owner/operator has no preference as to which towing service is used, request that the MCSO dispatcher select the next available or most expedient tow service.

       2.	       If the owner of the vehicle or other person responsible for it cannot be located, 
		or will not take steps to satisfactorily eliminate the traffic hazard, then the vehicle may be towed by a towing service approved by the owner of the vehicle or the next towing service available if no preference is indicated, or according to the next towing service by rotation as determined by the dispatcher. 
	
a.        An effort shall be made to contact the registered owner to learn of their 
efforts to remove the vehicle, which efforts shall be recorded as part of 
the call log item. 
 
b.        However, after 24 hours, the vehicle may be towed in accordance with 
RSA 262:32, Authority to Tow. 

       I.	       Owner/Operator Arrested or Incapacitated: When the owner/operator in possession of 
		a vehicle is arrested or is physically unable to continue to operate the vehicle, and the 
		vehicle is not required as evidence and need not be impounded for any other reason, 
		the Officer will do the following:

1.        Advise the owner/operator that they may release the vehicle to a licensed driver 
who is willing and able to assume full responsibility for the vehicle and all property therein. No person may take responsibility for a motor vehicle if they are under the influence of alcohol or drugs or otherwise incapacitated.

2.        Advise the owner/operator that they may secure the vehicle and allow it to 
remain at the scene on the condition that it will be parked in an unrestricted parking area or other safe location, and they agree to assume full responsibility for the vehicle and all property left therein. The owner/operator will also be advised that if the vehicle is left unattended and becomes a traffic hazard, then it may be towed by an BPD dispatched tow service at their expense.

3.        If the owner/operator decides not to release the vehicle to a third party or is not 
competent or is otherwise unable to make disposition of the vehicle or will not agree to secure the vehicle in an unrestricted parking area or other safe location and to assume full responsibility for the vehicle and all property left therein, the vehicle shall be removed by a BPD dispatched tow service at their expense.
		        
       J.	       Recovered Stolen/Wanted Vehicles: When a vehicle for which there is Probable Cause to 
		believe it has been stolen, or used without the authority of the owner, or used in the commission of a criminal offense is recovered, the investigating Officer shall do the following:

1.        If necessary and feasible, arrange for the vehicle to be processed at the place of 
	recovery. 

2.        If there is no reason for holding the vehicle, release it directly to an authorized 
	person.

3.        If the owner or the vehicle or other authorized person is not available, and there 
is no reason for holding the vehicle, request the next towing service off rotation for removal and storage. In this case, the Officer shall prepare a written inventory of the vehicle on a Vehicle Impoundment & Inventory Record, and may also utilize a Tow Inventory form as a continuation when multiple items of value are found inside the vehicle.  

4.        If the vehicle must be retained as evidence or for further processing, it should be
removed to an BPD approved facility and kept there in a secure location until such time as it is no longer needed as evidence or for safeguarding the chain of custody of evidence. 

5.        When it is not possible to drive the vehicle from its place of recovery to a BPD 
facility, the investigating Officer shall arrange for such removal by an BPD requested tow service, and follow the vehicle as it is being towed to its destination. 

6.        When a vehicle is being towed to a BPD approved facility to be retained as 
evidence for further processing, the investigating Officer shall remain in 
constructive custody of the vehicle. In this instance, it will not be necessary for the tow truck operator to sign a receipt for the vehicle.

       K.	       Notifications

1.        When a vehicle is being towed due to an arrest or impounded by authorization 
[bookmark: _Hlk117152516]of an BPD Officer, the Officer shall notify a Supervisor of the action as soon as is practical.

2.        When a vehicle has been taken into custody and is potentially subject to state or 
	federal forfeiture, the Officer shall notify a Supervisor of the action as soon as 
	practical.

       L.	       Responsibility for Costs: All reasonable costs incurred as a result of the towing, relocation, removal/impounding, and storage of a vehicle that has been towed or impounded under any of the sections of this general order shall be paid by the owner or person responsible for or claiming said vehicle, unless otherwise specified.

       M.	       Towing Service Selection

1.        The Town of Bow Board of Selectmen voted to use a sol proprietor Tow Company  and have Chosen Matt Brown Truck Repair of Bow, NH.

2.        It needs to be recognized that the citizen requesting the service is the one who 
       is ultimately responsible to pay for these services. Poor quality service will not 
       be tolerated. BPD Officers will report to their supervisors the name of any 
       wrecker company who renders poor service or is incapable of providing quality 
       service because of inadequate equipment or personnel. 

3.        The Chief of Police or designee will be responsible for conducting an annual 
       review of the wrecker contract to ensure that it is functioning properly.

       6.	       Responsibility for Costs: Unless in a specific instance the Chief of Police or designee waives all or part of the fees and they are charged to the BPD, all reasonable costs incurred as a result of the relocation, removal/impounding, and storage of a vehicle that has been towed or impounded under this section shall be paid by the owner or person responsible for or claiming said vehicle. 	

       N.	       Notifying the Dispatcher: Whenever a vehicle is towed, relocated, removed, or impounded at the direction of an BPD Officer, the MCSO dispatcher shall be notified as soon as possible, and advised of the following information:

· Description of the vehicle, to include plate number

· Location and time of towing/removal/impounding

· Reason for the towing/removal/impounding

· Name of the towing company used
	
       O.	       Release of Impounded Vehicles

1. Impounded vehicles should be released as soon as practical. It is the impounding 
Officer’s responsibility to ensure that the vehicle is released, after all evidence requirements have been made. If after 36 hours of an impounded vehicle being searched the owner has failed to come to pick up their vehicle, it shall be towed back to the Tow yard of the tow company that originally towed the vehicle. 

2.	Vehicles may only be released with approval of the Chief of Police or designee.
The Chief of Police shall confer with the Prosecutor or County Attorney, as 
applicable, prior to approving the release.

3.           When released, the vehicle will be signed for by the receiving person on a return receipt, which will be attached to the case file. 

                                            a.	Under no circumstances will an impounded vehicle be released without 
the signature of the person collecting the vehicle.

b.   	If the person refuses to sign the Vehicle Impoundment & Inventory 
Record form, s/he will be informed that the vehicle will not be released and that they will assume all storage fees from that point forward.

       P.	       Reporting & Records Requirements	
					        
	       1.	       Whenever a vehicle is towed or impounded in accordance with this general order, 
			any/all damage which is present prior to the vehicle being turned over to a towing service or which occurs and is discovered by the BPD member after the custody of the vehicle has been assumed by the towing service:

a.        The investigating Officer shall generate an appropriate CFS number, 
	selecting “Towed Vehicle” from the drop-down menu in IMC. 

b.        An Incident report shall be completed or the information included in the 
Narrative of the Arrest Report, as applicable, linking the report with the MCSO Communications Center generated CFS number.

		       c.	       If an owner or person in lawful possession of private property tows a 
				vehicle that is parked without permission or is apparently abandoned, 
		and the vehicle’s owner reports such towing, the MCSO dispatcher shall generate a CFS number, including all identifying information about the caller and the towed vehicle. A separate Incident report shall not be required unless an BPD Officer is dispatched to the property to assist the caller with keeping the peace. 
	
	       2.	       Whenever a vehicle is towed or impounded, an entry shall be made on the 
			Vehicle Impoundment & Inventory Record for each vehicle towed/impounded 
			by an BPD member.

			a.	       The current/open Vehicle Impoundment & Inventory Record shall be 
			maintained on a clipboard in the Patrol Room, and a new one shall be initiated when the last line on a given log form is completed.

b.	       All completed Vehicle Impoundment & Inventory Record and Towing 
Inventory forms shall be turned in to the Administrative Assistant for filing/archiving.

3.	Records of towed or impounded vehicles shall also be maintained in the Department RMS for a minimum of seven (7) years or for a period consistent with the version of the Department RMS program in use at the time, and in compliance with all Town records retention policies. 

4.         Any towing service located within the Town of Bow will provide the BPD with a
monthly log of all vehicles that have been removed or towed within the boundaries of  the Town. This log will be maintained by the Chief of Police or designee.

II. 		APPLICABILITY & COMPLIANCE
 
A.        This general order shall apply to all BPD members, including part-time employees, paid 
and unpaid interns, and civilian volunteers consistent with their job classification and specific assigned duties and responsibilities.  BPD members assigned to or assisting other law enforcement agencies shall be guided by this general order. Formal disciplinary action may be imposed for any violation of this general order.

	B.	This general order constitutes departmental general order and is intended for the internal governance of the Bow Police Department.  As provided in RSA 516:36,  in any civil action against any individual, agency or governmental entity, including the State of New Hampshire, arising out of the conduct of a law enforcement officer having the powers of a peace officer, standards of conduct embodied in policies, procedures, rules, regulations, codes of conduct, orders or other directives of this local law enforcement agency shall not be admissible to establish negligence when such standards of conduct are higher than the standard care which would otherwise have been applicable in such action under State law.  


By Order of:
Kenneth P. Miller
Chief of Police


Amends: BPD Policy #19-12

Sources:  
UNHPD General order #O-0641
Durham PD General order #61.4.1 
Dover PD IPR Ch. O-341, O-342 
Campton PD G.O. #2.33-5
New London PD Dir. #230
Thornton PD G.O. #234
Bow PD General order #235

CALEA Standards:  61.4.3




Addendum A

   Section 262:31

    262:31 Authority to Take. – An authorized official may take a vehicle into his or her custody and may cause the same to be taken away and stored at some suitable place only as provided in this subdivision.
  
    Section 262:32

    262:32 Reasons for Removal and Impoundment. – An authorized official may cause the removal and storage of a vehicle if he has reasonable grounds to believe that:
    I. A vehicle has been left unattended on the paved portion of a toll road, turnpike, or interstate and defense highway for a period of greater than 4 hours;
    II. A vehicle has been left unattended on any way or the right-of-way thereof for a period of greater than 24 hours; 
    III. A vehicle is obstructing any way or the access thereto, or access to a public building, or is or will be a menace to traffic if allowed to remain, or is obstructing snow removal or highway maintenance operations; 
    IV. The owner or legal occupant of private property has complained that a vehicle is obstructing the passage of vehicles from a public street or highway onto the driveway of such private property; 
    V. A vehicle is reported stolen, or is apparently abandoned, or without proper registration, or apparently unsafe to be driven; 
    VI. The owner or custodian of the vehicle is under arrest or otherwise incapacitated, and the vehicle will be a menace to traffic if permitted to remain; or
    VII. A vehicle has been left unattended within a state-owned park and ride facility for a period of greater than 21 days. 
      Section 262:33

    262:33 Procedure for Removal and Impoundment. –

     I. Upon satisfying the requirements of RSA 262:32, such vehicle may be removed and stored in a suitable place, and all reasonable charges incurred as a result of such removal and storage shall 
be a lien against the vehicle which shall be paid by the owner, custodian, or person claiming such vehicle, except as otherwise provided in this section. 
    II. Whenever a vehicle is towed pursuant to RSA 262:32 the owner or other person lawfully entitled to the possession of the vehicle shall be entitled to recover said vehicle and release of the above lien by payment of all reasonable towing and storage charges. If the owner or other person lawfully entitled to possession of the vehicle wishes to challenge whether there was sufficient grounds for towing and impoundment, he or she may pay over to the custodian of the vehicle an amount equal to the towing and storage charges to secure the release of such vehicle, and, within 15 days of the towing and impoundment, request in writing a hearing.
    
262:34 Notice of Removal

Whenever an authorized official or the owner or person in lawful possession of private property directs the removal and storage of a vehicle as permitted in this subdivision, he or she shall, if he or she knows or is able to ascertain from the registration records of the division the name and address of record of the registered owner of the vehicle, attempt to give or have given by the most practicable means, notice of the fact of such removal and the place to which said vehicle has been removed. If the authorized official does not know and is not able to ascertain the name of the owner, or for any other reason is unable to give notice to the owner as provided in this section, such notice shall be filed with the director within 30 days of the removal, which notice shall be placed on file and results of owner and lienholder information shall be mailed to the custodian of the vehicle, by said director and open to public inspection.

Section 262:40

    262:40 Vehicles Involved in Crimes. – Whenever a vehicle is reasonably believed to have been used in connection with a criminal offense, and a peace Officer has ordered the removal and impoundment of such vehicle, the custodian of said vehicle shall release it upon authorization of the removing agency or a court of competent jurisdiction.
Section 262:40-a 

    262:40-a Vehicles Removed From Private and State Property; Conspicuous Notice in Parking Lots and Garages. – 
    I. The owner or person in lawful possession of any private property or the manager of a state-owned park and ride facility on which a vehicle is parked without permission or is apparently abandoned may:
        (a) Cause the removal of the vehicle in a reasonable manner provided he or she gives notice of such removal to a peace Officer as soon as reasonably possible; or 
       (b) Notify a peace Officer that he or she wishes to have such a vehicle removed from the property, whereupon the peace Officer or another authorized official shall cause the removal of such vehicle pursuant to the removal, impoundment, and notice procedures required by this subdivision. 
       IV. The costs of removing a vehicle under this section, including reasonable towing and storage costs, shall, consistent with RSA 262:35-a, be the responsibility of the last registered owner according to department records, unless said last registered owner is able to establish a transfer of ownership to some other person prior to abandonment or that the vehicle was reported stolen to a law enforcement agency at the time of abandonment, in which case the last owner shall be liable. If a vehicle is towed from a parking lot or parking garage, charges for removal and storage shall not be assessed against the vehicle owner unless there is posted in the parking lot or parking garage conspicuous notice that illegally parked vehicles are subject to towing at the owner's expense.
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